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DIGEST: 

1. Protest  t h a t  payment and pe r fo rmance  bonds 
which d e s i g n a t e  i n d i v i d u a l s  as s u r e t i e s  are 

’ n o t  e q u i v a l e n t  t o  bonds  u n d e r w r i t t e n  by 
corporate suret ies  is w i t h o u t  merit as  
r e g u l a t i o n s  e x p r e s s l y  a u t h o r i z e  t h e  use of 
bonds u n d e r w r i t t e n  by i n d i v i d u a l  s u r e t i e s .  

2. Q u e s t i o n  of w h e t h e r  t h e  t w o  i n d i v i d u a l  
s u r e t i e s  r e q u i r e d  o n  each bond have  s u f -  
f i c i e n t  n e t  w o r t h s  t o  c o v e r  t h e  b i d d e r ’ s  
possible  d e f a u l t  is a matter of r e s p o n s i b i l -  
i t y  t o  be decided by t h e  agency  based  on its 
b u s i n e s s  judgment.  

ABC Food S e r v i c e ,  I n c .  protests  t h e  u s e  of payment 
and pe r fo rmance  bonds u n d e r w r i t t e n  by i n d i v i d u a l  
s u r e t i e s  under  i n v i t a t i o n  for  b i d s  ( I F B )  N o .  F04684- 
83-B-0004, i s s u e d  by Vandenberg A i r  Force Base. 

ABC, t h e  s i x t h  l o w  b i d d e r ,  c o n t e n d s  t h a t  payment 
and pe r fo rmance  bonds g u r a n t e e d  by i n d i v i d u a l  s u r e t i e s  
are n o t  e q u i v a l e n t  t o  bonds  u n d e r w r i t t e n  by corporate 
s u r e t i e s .  ABC a r g u e s  t h a t  bonds d e s i g n a t i n g  i n d i v i d u a l  ’ 
s u r e t i e s  l ack  t h e  c r e d i b i l i t y  and s t a t u s  of bonds 
l i s t i n g  corporate s u r e  t i es  . 

ABC’s protes t  a p p e a r s  t o  b e  w i t h o u t  merit. The 
r e g u l a t i o n s  r e q u i r e  t h e  c o n t r a c t i n g  o f f i c e r  t o  con- 
s i d e r  b i d s  c o n t a i n i n g  bonds  u n d e r w r i t t e n  by i n d i v i d -  
u a l  s u r e t i e s .  Defense  A c q u i s i t i o n  R e g u l a t i o n  ( D A R )  
S 1 0 - 2 0 1 . l ( a ) .  F u r t h e r ,  DAR § 10-201.2(a)  e x p r e s s l y  
s t a t e s  t h a t  i n d i v i d u a l  sure t ies  are  a c c e p t a b l e  f o r  a i l  ’ 

t y p e s  o f  bonds o ther  t h a n  p o s i t i o n  s c h e d u l e  bonds. 

The q u e s t i o n  o f  w h e t h e r  t h e  t w o  i n d i v i d u a l  
s u r e t i e s  r e q u i r e d  on each bond, DAR S 10-201.2, have 
s u f f i c i e n t  n e t  w o r t h s  t o  c o v e r  t h e  b i d d e r ’ s  p o s s i b l e  
d e f a u l t  is a matter of r e s p o n s i b i l i t y  t o  be d e c i d e d  
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based on t h e  b u s i n e s s  judgment of t h e  c o n t r a c t i n g  
agency. C o n s o l i d a t e d  S e r v i c e s ,  I n c . ,  B-206413.3, 
Februa ry  28, 1983, 8f--l CPD 192. W e  do n o t  r ev iew 
a f f i r m a t i v e  r e s p o n s i b i l i t y  d e t e r m i n a t i o n s  e x c e p t  i n  
cases where  t h e  protester shows possible  f r a u d  or bad 
f a i t h  by p r o c u r i n g  o f f i c i a l s  o r  m i s a p p l i c a t i o n  o f  
d e f i n i t i v e  r e s p o n s i b i l i t y  c r i t e r i a ,  CWC Inc . ,  B-209383, 
October 1 9 ,  1982, 82-2 CPD 347. S i n c e  no such  showing 
has been made h e r e ,  w e  have  no basis  t o  object t o  t h e  
a g e n c y ' s  a c c e p t a n c e  of any of t h e  i n d i v i d u a l  suret ies  
d e s i g n a t e d  on b i d d e r ' s  bonds submitted u n d e r  t h e  pro- 
curement .  

We deny t h e  p r o t e s t .  
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